The director of data research for the U.S. News law school rankings, Robert Morse, has initiated discussion about how -if at all -racial diversity should be included in the U.S. News rankings. This essay explores the relationship between African American student enrollment and U.S. News peer assessment scores of law schools. It explores this first at all ABA-approved law schools, and then within tiers of law schools. It finds a positive, though slight, relationship between African American student enrollment and peer assessment scores for the 26 most elite law schools, a marginally stronger relationship for the top 103 schools, and a slight negative relationship for the remaining schools. These findings are supplemented with data on the relationship between schools' U.S. News peer assessment scores and their proportions of Asian American students, Hispanic students, and minority faculty.
INTRODUCTION
The U.S. News annual law school issue has begun to refer to racial diversity in law schools. U.S. News now publishes a racial diversity index for each law school as part of its annual issue on law schools, although the diversity index does not yet figure in the U.S. News ranking in any way.' Morse has pointed out one key purpose of the diversity index. It "identifies law schools where law students are most and least likely to encounter classmates from a different racial or ethnic group." 2 There are several problems with the index, however, as Morse has recently pointed out. Because it measures the diversity of students across races, a school enrolling a high percentage of students from a single racial minority group receives a low score on diversity. 3 Moreover, the index "does not measure how successful each law school is at meeting a diversity goal or benchmark at the school, state, local, or national level." 4 For those reasons, Morse believes that the current index would be inappropriate to use as a factor in its law school rankings. 5 The current index seems less than ideal for the reasons Morse stated. Furthermore, there is little agreement as to what might be an appropriate measure. In fact, Morse wondered whether a diversity measure would refer only to ethnicity or would include other variables, such as "income and/or geographic diversity." 6 Morse is concerned about design of a diversity measure and also about finding a measure that would be accepted by educators and students. He listed a series of basic issues to consider: "In terms of ethnic diversity, should the population standard that a law school be measured against be national if it's a private and at the state level if it's public? How should income diversity be measured? What age of the population should be used?" 7 He also is concerned about entering a controversial political debate. "U.S. News does not want our rankings to be I Law School Diversity Index, U.S. NEWS, http://gradschools.usnews.rankingsandreviews.com/best-graduate-schools/top-law-schools/law-school-diversityrankings (last visited Jan. 26, 2013) .
2 Bob Morse, US. News Debates Law Schools Over Adding Diversity to Rankings, U.S. NEWS (Nov. 23, 2011) , available at http://www.usnews.com/education/blogs/college-rankingsblog/201 1/11/23/us-news-debates-law-schools-over-adding-diversity-to-rankings. 4 Morse, supra note 2. 5 Id.
6 Id.
7 Id.
part of the ongoing public policy debate of how to achieve diversity goals at law schools or other parts of higher education," Morse wrote in December 2011.8 A number of people and institutions have criticized the absence of diversity as a factor in rankings. 9 Such critics frequently argue that schools only respond to the factors that U.S. News measures and when U.S. News does not measure racial diversity, schools are unlikely to prioritize diversity among their student bodies. 10 U.S. News has extraordinary power. Over time, the winners in U.S. News rankings increase the LSAT scores of their entering students and those that do less well have declining student LSAT scores. 1I Schools respond because US. News rankings matter. There is substantial empirical as well as anecdotal evidence here. Schools report that a rise or fall in their US. News rank affects everything from their applications to their ability to raise alumni dollars and support from their central administration. Students migrate over time to the schools that are doing well.1 2 Schools have taken extraordinary measures in response to US. News. The New York Times reported in July 2005, for instance, that the University of Illinois tried to manipulate its ranking by reporting the market value of Lexis and Westlaw services it provided to its students, even though it paid for those services at a deeply discounted rate.
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Another commonly discussed effect of US. News has been schools' attempts to raise the profile of their entering students, particularly LSAT scores. Many people believe this has substantially adversely affected the admissions prospects of minority students, particularly African American students. 14 It has become commonplace to complain about the U.S. News rankings and to blame them for whatever ails the legal academy. That may be unfair.
U.S.
News ranks based on factors that are salient to the consumers of its rankings. And it is, after all, the consumers who continue to use the service. Much like an episode from the Twilight Zone,1 5 we in the academy and members of our constituency are the people who mob newsstands, weblogs, and discussion boards every March and April, clamoring for the latest rankings.
16 And US. News may produce benefits in that it encourages competition. It is an interesting and important question whether US. News is, on balance, a help or a hindrance to the production of quality legal education. Among the considerations in answering this question, one will want to know whether US. News encourages schools to offer more student scholarships, to take steps to improve their programs, and whether that competition takes money away from other programs on campus or imposes an unfair burden on student tuition-payers who are not in a favored group. Moreover, one might ask whether US. News encourages the production of scholarship and whether that is something we want to encourage. 17 It is unlikely those questions will receive a definitive settlement anytime soon.
Given Rankings, 2003 -2007 , 78 U. COLO. L. REv. 35, 48 (2007 (proposing use of citations to law schools' main law reviews as a factor in rankings). undergraduate GPA), perceived quality of the school (reputation among faculty and lawyers and judges), proxies for educational experience (student-faculty ratio and expenditures per student), and output (bar pass rate-as a ratio of the overall pass rate of first-time takers in the jurisdiction where the largest number of the school's graduates take the bar examination).
News seems open to considering inclusion of some measure of racial diversity in its rankings of law schools, if an appropriate measure can be found. Because U.S. News has invited discussion, this paper joins the discussion on construction of a diversity measure by focusing on one question: what is the relationship between African American law student enrollment and law school ranking? Is there some reason to believe that we can use the percentage of African American students enrolled in a law school as a measure of reputation? We are a long way from settling what type of diversity to include -race, gender, class of students (and perhaps faculty) -or how to measure it. There are, of course, many factors to consider here -such as whether a diverse student body itself adds to the quality of the educational experience. This is a topic that has received attention before. For example, in 2004 and 2005, Vernellia Randall ranked law schools according to their percentage of white students. She reported the results at the website "The Whitest Law Schools." 19 Randall also has tables listing the "least isolating" law schools. 20 Others also express concern about the shifts -and in some cases decline -in the percentage of African American students at leading law schools. [1999] [2000] .
some small improvement to the discussion by understanding how African American student enrollment is related -if at all -to law schools' reputation. From there we can begin to think about whether measuring African American enrollment (perhaps along with Asian American and Hispanic enrollment) would help us refine our understanding of a law school's quality.
I. THE RELATIONSHIP BETWEEN AFRICAN AMERICAN STUDENT ENROLLMENT AND U.S. NEWS PEER ASSESSMENTS
This paper focuses on the relationship between African American student enrollment and U.S. News peer assessment rankings. In particular it examines how schools' ability to enroll African American students correlates with other indicators of success. To explore this question, I looked at the 196 ABA-approved schools for which African American student enrollment data are available and the 191 schools for which U.S. News peer assessment scores are available in the 2012 U.S. News rankings, which were released in March 2011. The highest percentage of African American students in the 196 schools was 79.7 (at Howard) and the lowest was 0.2 (at Gonzaga). The median is 5.65, the 7 5 t i percentile is 7.47 and the 2 5 t " percentile is 3.02. The mean is 7.05 (SD = 8.78).22 The other key variable under study here, the U.S. News peer assessment scores at 191 ABA-approved law schools, had a maximum of 4.9, a median of 2.30, and a minimum of 1.2, with a 7 5 th percentile of 2.90 and a 2 5 th percentile of 1.28. The mean is 2.47 (SD = 0.85). Figure 1 displays the shape of the distribution. Table 1 lists all the schools studied here in descending order according to each law schools' percentage of African American student enrollment. Turning now to an examination of the relationship between African American student enrollment and peer assessment, there is a slight but statistically non-significant negative relationship between U.S. News peer assessment scores and the percentage of African American students in those schools. There is essentially no relationship between those two variables when considering all 191 law schools (r = -.11, p = .11). This correlation is skewed by the presence of the five historically black law schools -Howard University, Southern University, North Carolina Central, Texas Southern, Florida A&M -plus Atlanta's John Marshall, which has a large African American student body. With the exception of Howard, which is ranked 99 in U.S. News peer assessment, those schools are clustered near the low end of U.S. News peer assessment scores. After those schools, African American student enrollment begins to drop off and then increases again towards the upper end of peer assessment. This is visible in Figure 2 , which plots U.S. News peer assessment scores against the percentage of African American student enrollment. Omitting those seven schools, there is a slight positive and statistically significant correlation between percentage African American student enrollment and U.S. News peer assessment (r =. 15, p = .04).
Given the non-significant relationship between African American student enrollment and U.S. News peer assessment at all 191 law schools (or very minor relationship when considering 184 schools when the historically black schools and Atlanta's John Marshall are omitted) -and the apparently curvilinear relationship revealed in Figure 2 -it makes sense to segment the schools according to their U.S. News peer assessment scores to see whether there are stronger relationships within various tiers of school. If one breaks down the law schools into tiers, such as the top 26, top 104, and remaining 87 schools, some differences between the tiers There is a positive, though not statistically significant relationship (r = .19, p = .35) between peer assessment scores of the top 26 schools and the percentages of their students who are African American. That is, when looking at the top 26 schools in peer assessment, the more elite schools within that respected group generally have slightly higher African American student enrollment. Figure 3 plots U.S. News peer assessment scores against the percentage of African American student enrollment for the top 26 schools in peer assessment; inspection of figure 3 reveals little in the way of relationship, as is suggested by the small and statistically nonsignificant correlation. To the extent that there is a small positive relationship, that fits with the hypothesis that schools compete for African American students and the more highly regarded ones compete more successfully than the other elite, but still less highly regarded ones. This may partly reflect revealed preferences, for perhaps schools perceived as the most elite (or desirable) are successfully recruiting African American students. Table 2 lists the top 26 law schools according to U.S. News peer assessment scores together with their percentage of African American student enrollment, ordered by peer assessment. Table 3 presents the same data, but orders the schools by percentage of African American student enrollment. Some interesting patterns emerge from these data. Washington University in St. Louis has the highest percentage of African American students of any of the elite schools, followed by Harvard, Stanford, Vanderbilt, Northwestern, Columbia, and NYU. Such a ranking may reflect the power of the nation's most elite schools to attract large numbers of African American students; it may also testify to the particular recruiting efforts -and desirability -of schools like Washington University, Vanderbilt, and Northwestern.
The relationship between U.S. News peer assessment score and African 24 There are 26 rather than 25 schools because there was a two-way tie in peer assessment for 25th; the next group is the top 104 instead of top 100 because there was a five-way tie for 100. American student enrollment is essentially the same when the scope of study moves from the top 26 to the top 103 schools in U.S. News peer assessment (excluding Howard, which is ranked 99 and is a historically black school). There is a .20 correlation between peer assessment score and percentage African American students for the top 103 schools, which is statistically significant (p = .04), demonstrating a positive, though small, relationship between peer assessment and percentage of the student body who are African American. Figure 4 plots U.S. News peer assessment scores against the percentage of African American student enrollment for the top 104 schools in terms of peer assessment and Table 4 lists the top 104 law schools in the US. News peer assessment along with their percentage African American student enrollment, ordered by percentage of African American student enrollment.
When we look at the 87 schools with the lowest US. News peer assessment, there is a negative and statistically significant correlation between the peer assessment score and African American student percentage (r = -.34, p = .001). Figure 5 plots US. News peer assessment scores against the percentage of African American student enrollment for those schools. Table 5 lists the remaining 92 ABA-approved law schools along with their percent African American student enrollment, ordered by percent African American student enrollment. 26 However, when the five historically black schools in that tier and Atlanta's John Marshall are excluded from the analysis, the relationship disappears. There is a slight negative correlation, which is not statistically significant (r = -.09, p = .41). One might think that the lower ranked schools -particularly the lowest ranked schools -have lower admissions standards than higher ranked schools and as a result are available to African American students whose scores are lower, on average, than mean scores of some other ethnic groups, but this does not seem to be the case. 27 
II. THE RELATIONSHIP BETWEEN OTHER MINORITY STUDENT ENROLLMENT, MINORITY FACULTY, AND US. NEWS PEER ASSESSMENTS
These findings invite investigation of other relationships, such as the 26 While there are 87 remaining schools in U.S. News peer assessment, there are another five schools for which there are no peer assessment scores. They are included in relationship of Asian American and Hispanic student enrollment and the percentage of minority faculty to US. News peer assessment scores. In fact, preliminary analysis reveals some important differences between Hispanic and Asian American student enrollment and their schools' U.S. News peer assessment scores. For instance, there is a very small (and statistically nonsignificant) correlation between Hispanic student enrollment and peer assessment scores (r = .03, p = .70). In contrast, there is a moderate and statistically significant relationship between Asian American student enrollment and peer assessment scores (r = .40, p < .001). Figure 6 plots U.S. News peer assessment scores against the percentage of Asian American student enrollment. For further comparison, Figure 7 plots U.S. News peer assessment scores against the percentages of both African American student enrollment and total minority enrollment.
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Turning to a parallel issue of the relationship between faculty diversity and peer assessment scores, all 191 schools for which there are peer ratings have a mean of 18.9% minority faculty (SD = 12.06). There is a small though statistically significant correlation (r = -.19, p = .001) between the percentage of full time minority faculty and peer assessment score. That negative correlation means that as peer assessment increases, the percentage of minority faculty tends to decrease slightly. The weak nature of the relationship between percentage of minority faculty and peer assessment is revealed further when the schools are segmented into tiers. The top 26 schools have a mean of 15.9% minority faculty (SD = 4.88) and a small positive, non-statistically significant correlation (r = .12, p = .55) between percentage of minority faculty and peer assessment. The top 103 schools (excluding Howard) have a mean of 16.5% minority faculty (SD = 14.36). Those schools show essentially zero correlation between percentage minority faculty and peer assessment scores (r = .01, p = .92). The lowest 87 schools have a mean of 20.9% minority faculty (SD = 9.7) and a small negative correlation (r = -.27, p = .001) between percentage of minority faculty and peer assessment scores. However, when the historically black schools and Atlanta's John Marshall are excluded, that mean drops to 18.2% (SD = 9.7) and there is no longer a statistically significant correlation between percentage of minority faculty and peer assessment scores (r = -.09, p = .44). These preliminary findings invite subsequent scholarship to explore further the relationship between racial diversity of a faculty and a school's quality.
There is only a small relationship between the percentage of African American student enrollment and U.S. News peer assessment scores. When looking at segments of the ABA-approved law schools, such as the top 26 schools, there is a minor and statistically non-significant relationship. Among the top 103 schools there is a minor, statistically significant relationship. That suggests the possibility that African American student enrollment is positively associated with school quality in some tiers. These preliminary findings invite more reflection about the relationship between African American student enrollment and peer assessment and how one might devise a meaningful measure of student diversity as part of the U.S. News law school rankings.
Substantial work needs to be done to convince U.S. News readers and the creators of the U.S. News rankings that racial diversity -particularly African American student enrollment -should be included as part of overall ranking. As we pursue this work it will be helpful to explore two principles. First, that a diverse student body is itself an indicator of quality. And, second, that a diverse student body enhances the educational experience of the entire class. 
